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MIRf^ft/l /98-lft P7TR '3TfW^r c R J 1963 (1963 ^tT 38 ) # ^TRT 48 &T<I M<^y 1 ^If^Kl-Ml w4l J l *b<<t 

^ hsihtH sj^*+t yiftmui uo^ki W3 arr^w^TR i wt wet # ^ ^ 

W«ff % ikftT -k WT WR ) % 'JTpff TO Wk*H TO1TT $ I 

■RTRFTnf. 'Stt TT 'QTT'dt/i/98-Tfrl^^^ 


MtM 


34l^dc^> 


3TT^TT 

( 13 afar, 1999^^0 

^ totot ww-^i ^ wh^dwtri;^ 3ivrnf ^ wifm wt (# it 3t) % whihT % % %qr 

<34^ ffTTOTO, 98 "k* "5TTRT 3T£flTO ff % I 

2. mihmh wftw ^i4qi^ r i i ft ^ i^i4f % fro7 y ftr-ji (%=t^) #1totostIto toh^ w 

i^\ 3TT^) # r 4^ft T T^ eft I f%kt Ht WTO k fW^f 3TRT I f^^ffor yfsMr % srjTO HIH^ T R TORRt, 99 *f TO 

KK TO , HM ( 4 K1 <J r 1 c 1l^ "# I Tft kt %" 3i Rl TphTT ti *i I $ n 1, # ift 3TT* f TO^f ^fe^TT cfilHtf 

*5# (TJ$\ &\$ # # 3TT^) # 'ft 3=m=ff^T fTOTT TOTT I TT«nf^, TOJTO fTJ I 

’HHISfll '^fk W 3TT^ Tft Tft 3TT^ ktfer ^T^3p ^ifteRT TOf ^ t 

3.1 ^ k TOM TT^q kw '5R^R # : — 

3.2 <Tl +11wf^r^i %" *^1^4 TT^-RT ^Ttf'TT ’^rf^' ^ { T T^ ) HIC1 "% ff H101 ^ f^StTl 

<rfl^ ^11^1 % TFPT MHM^3 U I 3TT^T ^lifl =t><C1l % I TRT^ff^ffl WnT % Riy, 3M01 5 *! TTPTRT *f^rkt ' "^ft ^iHlpKl ^ 3TT^?T ^ft 

nifua kt 3rrrfk ^ ^ toot ^ ai^rfk' tott ^rmi % i 


1456 GI/99 


CD 
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33 WW ^[Ti ZtR RIM R zfOrK ft MIM Z? qVlfZ^R Hid % ffti^ 

MHH!H U 1 RZ^R zft ni<l<SI ft 14 (ftftRRt ftft *Tl4 Z?t f%Cl) Z?t Rqfft Z>[ Rjjnfcr % I <HG RTRFR wRh’HI ft *1101 % 

RHia/rWfl %*4Wi4 ftil ft> rRiIW ^ M4 ftpr ftr fr^jw rrr zft RRrfft ft 41 hi^w ftzr zizr '<\^ rtz ^ ^ 

ZKl~Bf TRT Rit RRfft RTf * MM H$M J I ZYRT^Rit ' ZIZT ^1101 ^ I 

3.4 MMHS^I ^4 ^*=1 r^T "^FT R*l^ H<lf4r?l/^H< ^ ft RIHIR gCZi P^MI ^TTHT % I 

3.5 MH H£< u f RZfft % %Ii ftftT gi^ ft ZR! ‘ 1 M' J SK lJ l ZZlft ” % RR ft MMHS< U I R^ Cllfl^ ft ftZRZZR W 

hi <4 ft ’^ft zft Tnrhsr ttr - stftr ft rm % fftz Pi * 4 fin hh % otjrr fZRft ^Pi^ rt % ^thtr rt 14 ^ zrft ¥ i rsrr 

ZRRt % ^Rrfm 3Tfft ZZ n°f) ftr ZR ft> mRi ^4^ ZT 8 Ro TR ft ftft Rift ZZ % ft^vJT ft ''M Iftz) ZR % ^iftl ftr fftR wlft ZZ RZ°II 

ZR^faftt ZFT^fftR H4 *o R( fafahUH ZHR ftt RftJZ Zlft $ 1 

4, W KH ZI RRZ^ ft R* ^[(llftf % T^tTPT pl*zfftRsfl ZZTZ "gft : — 

(i ) * RRZFIR ftft 1 * RRZRTR Z>t STZftjftf % ftM 3RR % I 


(ii) < u l %) 6^1 < ZT HTli "RTR 0^11 3R7R ^<(11 I 

(iii) TTtPT^JZ^ -HHHfi< u l 3TT^7T HlUo "4 3|^fM^ ZF^T TFR (^4l ^^ H^l^l 3ftT ( 'ft) I 

(iv) ’RTF#’ 4 RRZfW 3TKZT ^ TTC PtTRT ’m f^RT ^TTTTT % I 

(v) 41 hi^Wi CiKI "te^ "FZ ^Tjf^ % M<r u [H<^R^4 ZxTT T RR? % f^TR PnifN TPTP7TR () ^CH^I 

fr^TKftf i 


^7T-^ FFT^f ■? WTFTW 

( vi) % ^K u l znTTFTZ % ^ HlH(rf[ M^PlfJl4f Ijft^RT ^Hc4n •snloH (rR? i^T 4t) ^HOl % ^fRfi 

RT TTt ZR^TT ZTTT J ICICI ^IciT % ZT^TTT ZZ^TT T TC1T Ziff CVKll I Z4 ’ C R^ZT ZiT4 %T ItTZ ZTFJzt ^TZ®T Z^t 

^tfll t ^K u I Hili RITT Z?T zzbz ^iPl ^)(fl % I 


z ws 'Jiidl ^ I 


(vii) Tfr^i^pz:arftrfZzz ( 1962 ) 41hi^^ %zm¥trn^ 1 rqPn^'JH 4t#ZT 

^[CRT ^|VJ ftrMI ^lim % I 4 <s i(VZ m\(m[4/<<1h< 1 H'Sz/d!? T H ij.'if C 'SpT ftl^ ^ MIKl <lRfl ZT «aI c II H^T i\*n I v iTl T 1 "MW ^MiT "R 
ZPTTZ ZTPt RTZt 1HHH 3TRRf % ^TJRR TRRFF’T-R^T^ ZRRt ^ ZTHHlZ ZZ TT% 7 T?JJT RRHT ^ I 

(viii) Tnft z^g^ff zzz "RRTzftzT^ rt zff ^znrz ftzfz “4’ w 1 1 'zwz 7 ! 

^^%7fH3TRRz5tRTZR^ 3fftr fZZFT ^ ^ R^RT ZR% fcTR q<nnT Z?T 

zrzt Rw -mr^'4 tottr Tfmr 1 

5. TTR 3TnJ ZZ ZR% y< h 1 ctCII^Tt % zft RZ zt zt ETC! RfiR MR "5RZTZ "RRRRt “H 1 ^ I "^RT RZRTT * N1 

t fR7 RR 3TT^ Rt # 3fli ZMZR % RRT3JR ZZft«TZ Z^f RRT #ZT^ZT RRTFzf ZtftR % RTZ^p ^gzf^Z W I 

6. TT^f % <mZR ZT Rf TJ^ zf Zf 4 C(MRl % R#ZZ % 3TZR ZRTTR ZT zfR RrTT tt I #T R#RZf ZZ TRZTR %ZT ZRT t 
M^K — 

(i) RtRT gw ^RT RRZfZ RZ % %R fzgW fRRf zft RRTPz zft TTTffZT RT TFFRRR ZR^ST W 3TRRT f^TgW ftzt RRTf*Z 

%%TR ^Zrf ZTt ^ RtRigW^ ‘RZZ?RR f ZZRf % ZR R ZZ ZT Rf^Z gW 

f^R ZTTlRt | 


TZZZ RF RRR-RtZT ZfRt Z^f eft I 
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(ii) MM3SRT MR rnfl^ 33T RPTT^ MRT 37 7TlR3 fft 3T$ ^TRT T?[ TpT y]y37 RMHqd 3TN 33 f333 Tt TTDt R 7331 3R3T R 3131 

te^ 31 # tt% 337 tAIma ^ i ^ Tiftr Vt fan 33 T mtmt <j\\^w i 

(lii) 8 77° 3tR 114 3° 3 ft 3737 (^TTRn^tfi^TT 3*5 qWn ^) t-tlM i yjR37R 3vp3 f3R"313 qii) 3MTT1 3?t s^M^i: 

10 77° 115 77° 3R^ 33 w^i°i % I 

7, W HIMN % 713*7 ff 3373 3?t r£ 7J^P5^3TT37^ % 713^ ^ 3tVt TRjfRTT f^^R-^FTTt % WR^ 3Tftl3R3T % TR MRRl 
37t 3T|'Ji '373-ft ”^3^) ff f^TOTRT f^R 375131 I 

8, %TT f*F ^H^Kl TT^qf ff MT^M 3t ^TT t ■# T^ 31 zt ET7T 377fT TRfif ^ 33*417 37 MTCT % 7733^73 ^ TRtffm 7PR3R 

^'4^' J i 7iVn ^R37 % 3>R u l TN^ Thrfl ^ I Ml Ml ^J33> TIKI ’$7T 7T3M ff feR 7 R 7^ 3TR T 3T7T 37t ( hU^ l4 ) 

y ifll+iR^j 37FJTI 37t7 farftM 7T333R <JchH 3lH 37T 331 WTT ^ I tilHI1JJ??3> 33 4i'lc,M ^7T 7^ 'it TTlftpr f^73T "31 M^iTI % f37 

Rtf^M % 313^; ^T ^ MFT#t 35T 3PZ 3^f f373T I 

9, 3V 3Tf33773T UtRS #7 MMMRPJR373R^ 3Ml7f %3ft^7ftR33t^% TRMpfi 37t TRltfrm 37Rl ^ f^R 7H% 

UtrdR 37t IpMTMhR <R^f|f^ TTOfT $: — 

9*1 (IV), RH <_ ?3 X 1 )-^IH4^<1 KRT^ ti^'f^-'pT:(V m % ftkjnM TTWTH% WR T K PiHRiRan ^T’SfRlWR^l 

f^n ^TTTU %: — 

' 1 "?R^ R<1 TFRRT Mid % fi’R f^Ti^c^ ftR ^ TRlf^T ^liOta ^ TTRTFT 0 ! TRT ( 

tlHlf'^1 ^ nItltS tl ^Kpq ^TT ^R3 % f^R, ”5^9 ^fl Ht 7^ tflnT 7R^ 71 IITFT R; TTf^TT 7TRR1 TfHrt RRT R 
'q'HTTf %T ^T Tf ertRT ftR WdTt I 

THTTf TTPRI^n tTRT "R TTH’^jf TmttSf ^ ^RTT TR^T R ^T7 RTO TT^'Rm ^ et ^R ^FT 71#^ W^W~1 ^ 

^T^TrtT X % 3T?pf?I vjTT^^ ^Tt ^ ivitn KRT % I^R HM J 7S * % ^RTR ^7 %» ^TTVK R VsK T -h "RMHl 7RH^t? J i- 

T TR^R% '^'TR f^R ^5TR7t 1 ^siRI ^^fRt ^7 ■3TTRI33 7T3F % 'MR ^FFJTt R7 10 7>° ^7 3TfRT 33 ^ MR 

% ^%^ff % ftR "RfMHM 3TMRT 3R% I^RTl MPT % f^R 115 So 3Tl tR M7 fRMTTRl RMR 

MMmM 3 MRT M7 RPTP^RT Mft m-Oo 7RT ^MRT 33 ^3 Mf^n YRMT tiHP^n MRT 33 (*f5tT| MR Tlftl R 7TtMT7RMT 7^ "333^4 tlRtt 
337 RflfM3 RFIT -aiR TtP 7fR3l 33 fRp M3T MPTT ^TT M7R1I % l" 

9,2 Mt Rn^^%7RMTMf 3Tl -JpRTO-l % 3R3T3 IV-MR 'M’ RMTTt $ ftHMM MR (3T)(T1I) 371 RirRM f373T Wf3T % I 


TJMo wm, 3T^TM 
[TTo f^m/III/[V/143/99-3TOTo ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 14th May, 1999 

No* TAMP/1/98-CHPT* —In exercise of the powers conferred under Section 48 of the Major Port Trusts Act, 1963 (38 
of 1963). the Tariff Authority for Major Ports hereby amends the Scale of Rates of Chennai Port Trust (CHPT) in respect of 
recovery of prc-confiscation and post-confiscation charges due to the Chennai Port Trust (CHPT) as in the Order appended 
hereto. 
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Case No.TAMP/l/98-CHPT 


The Chennai Port Trust ... Applicant 


ORDER 

(Passed on this 13th day of April, 1999.) 


This case relates to a proposal received in September 98 from the 
Chennai Port Trust (CHPT) for amendment of its Scale of Rates relating to pre¬ 
confiscation and post-confiscation charges. 

2. The proposal was subjected to the usual scrutiny process. Copies 
were sent for comments to the Collector of Customs (Chennai), and the Madras 
Chamber of Commerce and Industry (MCCl). Comments were received from 
neither party. In accordance with the procedure prescribed, the case was then 
taken up for a joint hearing at the port level in January 99. In addition to the 
CHPT, the Collector of Customs, and the MCCl, the Southern India Chamber of 
Commerce and Industry (SICCI) was also invited to the joint hearing. At the joint 
hearing, however, only the CHPT and the MCCl were present. The Collector of 
Customs and the SICCI were not present in spite of notice. 

3.1. The relevant facts of the case are as follows: 

3. 2. The Customs issue Confiscation Order either at the time of 

assessing the Bills of Entry or at the time of examination or at the time of goods 
brought for sale as ‘uncleared’ goods. The period from expiry of the normal 'free 
days’ available to the cargo in reference to the date of the confiscation order is 
treated as ‘pre-confiscation period’. 

3.3. After issue of the confiscation order, the Customs are allowed a 
period of 14 days (including Sundays and Board holidays) from the date of the 
confiscation order for removal of the goods from the Port Trust premises to the 
Customs Warehouse. This period is in addition to the free days admissible to 
import/export cargo in the normal course. The period from expiry of this 14-day 
free time to the date of removal of the goods to the Customs Warehouse is 
treated as ‘post-confiscation period*. 

3.4. For the pre-confiscation period, normal demurrage is charged from 
trie Consignee / Steamer Agent / Liner Agent. 
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3.5. For the post-confiscation period, charges are recovered from the 

Customs as ‘Storage Charges’ from the date of confiscation up to the date of 
removal of the goods to the Customs Warehouse on a daily rate basis as per the 
scale prescribed for goods in the Bonded Warehouse. In addition to the storage 
charges, removal charges @ Rs.8/- per package weighing up to a half-a-tonne 
and Rs.114/- per tonne or part thereof for packages weighing more than half-a- 
tonne are also recovered. 

4. During the deliberations in the joint hearing at the port level, the 

following points emerged: 

(i) . The distinction between ‘pre-confiscation’ and ‘post-confiscation’ 

periods is not a realistic one. 

(ii) . The Mumbai Port Trust, for example, does not make such a 

distinction. 

(iii) . The Customs take an unduly long time to pass confiscation orders 

- sometimes several months and, sometimes (even) several years! 

(iv) . In many cases, the confiscation order is subsequently cancelled! 

(v) . The undue delay caused by the Customs results in (avoidable) 

administrative, legal, and financial problems for the Port Trust. 

The subsequent cancellation of the confiscation orders in many 
cases further aggravates such problems. 

(vi) . In most cases of confiscation, because of undue delay, it becomes 

very difficult (if not impossible) to locate the consignees as either 
their addresses are incorrect or they are not traceable. 
Consequently, even legal action to recover the dues is not 
possible. This results in substantial financial loss to the Port Trust. 

(vli). Ownership of the goods confiscated vests in the Customs as per 
the Customs Act (1962). The sale-proceeds are also appropriated 
by the Customs; the Consignee / Steamer Agent / Liner Agent 
concerned will have no claim over the sale-proceeds. The Port 
Trust only recovers the nominal amount as post-confiscation 
charges as per the nominal demurrage charges leviable on 
cargoes. 

(viii). In all respects, the Port Trust is placed at a disadvantageous 
position because of actions taken and delays caused by the 
Customs. It will be an equitable proposition, therefore, to amend 
the Scale of Rates to remove the distinction between ‘pre- 
confiscation’ and ‘post-confiscation’ period and collect all dues 
from the Customs Department. 
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5. The users who were represented by the MCCI agreed with the proposal 
made by the CHPT. As earlier stated, the SICCI was not present in spite of 
notice; and, the Collector of Customs wlas absent in spite of notice. 

6. Based on the arguments cited above, the CHPT have pressed their 
proposal for a revision of the Scale of Rates. Three modifications have been 
proposed as follows: 

(i) . For goods confiscated by the Customs, the normal dues accrued 

thereon from the date of expiry of the free days up to the date of 
confiscation or for the first four months from the date of expiry of 
free days, whichever is earlier, shall be recovered from the 
Customs as ‘pre-confiscation’ charges. 

This time limitation was not there earlier. 

(ii) . The Trust dues accruing on confiscated goods up to the date of 

confiscation shall be limited to the extent of amount available from 
the Customs out of the sale-proceeds of the confiscated goods. 
The balance being treated as remitted. 

This recovery-ceiling and waiver clause was not available earlier. 

(iii) . The removal charges recoverable from the Customs at the rate of 

Rs.8/- and Rs.114/- (as described in para 3.5. above) is proposed 
to be increased to Rs. 10/- and Rs. 115/- respectively. 

7. With reference to all the information / details / data collected in 
respect of this case, and based on a collective application of mind, this Authority 
took up this case for final consideration in its meeting today. 

8. As can be seen from the facts given above and the arguments 
advanced by the CHPT, the problems in respect of confiscation of goods are 
attributable entirely to the Customs. The undue delays caused in this regard by 
the Customs have been seen to cause (avoidable) administrative, legal, and 
financial problems to the Port Trust. The casualness of the Customs can be 
evidenced also from the fact that they have not bothered to participate in these 
proceedings in spite of notice. 

9. Accordingly, this Authority approves the proposal of the CHPT for 
amendment to their Scale of Rates regarding recovery of pre-confiscation and 
post-confiscation charges as given below.- 

9.1. The existing provision under Chapter IV, Scale B(1) - relating to 

confiscated goods - Free days - is substituted by the following: 

“For the goods confiscated by Customs, the normal dues accrued 
on the goods from the date of expiry of the free days upto the date 
of confiscation (or) for the first four months from the date of expiry 
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of free days whichever is earlier shall be recovered from the 
Customs as pre-confiscation charges on the goods. 

Post-confiscation charges shall also be recovered on the 
confiscated goods from the Customs as storage charges from the 
date of confiscation upto the date of removal of the goods to 
Customs Warehouse on daily rate basis as per Scale B for goods 
in the Bonded Warehouse under Chapter X of Book 1. In addition 
to the storage charges, removal charges @ Rs.10/- per package 
weighing upto half-a-tonne and Rs.115/- per tonne or part thereof 
for packages weighing more than half-a-tonne shall also be 
recovered. 

The Trust dues accrued on the confiscated goods upto the date of 
confiscation shall also be limited to the extent of amount available 
from the Customs from the proceeds of sale of confiscated goods 
and the balance dues may be treated as remitted.’ 

9.2. The existing note (a)(iii) in Scale C Charges - Chapter IV of Book 1 

of the CHPT Scale of Rates - is deleted. 


S. SATHYAM, Chairman 
[No, ADVT/III/IV/143/99-Exty] 
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